
SOUTH HOLLAND DISTRICT COUNCIL

Report of: Caroline Hannon, Strategic Housing Manager

To: Councillor Colin Johnson, Portfolio Holder for Corporate Delivery and 
Strategic Oversight

Author: Katie Nicol, Housing Development Programme Manager

Subject: Approval to sign the Build Contract for Small Drove, Weston

Purpose: To seek approval to enter into the JCT Design and Build Contract with D. 
Brown in order to deliver the 34 homes at Small Drove, Weston

Recommendation(s):
 
1) That approval is given to enter into the JCT Design and Build contract with D. Brown in order 

to deliver the 34 homes at Small Drove, Weston as per the decision of SHDC Cabinet on 15 
January 2019.

1.0 BACKGROUND

1.1 South Holland District Council currently owns 10 pre-fabricated two bedroom bungalows at 
Small Drove, Weston. As an asset, the 10 bungalows are held within the council’s Housing 
Revenue Account and are now held as void in preparation for the planned redevelopment. 
The 10 units on the site are of poor quality in terms of their condition, and the units occupy 
a large ‘land take’ by modern development standards (10 dwellings on an area of 0.818 
hectares).

1.2 Due to the factors relating to condition, and the scope to make better use of the available 
land, the site was identified in 2015 as a potential redevelopment site for the council. 
Following initial feasibility work, a planning application for 34 homes was submitted to the 
authority as Local Planning Authority for the site in April 2018. In July 2018, following 
consideration by planning committee, full and detailed planning consent was awarded for 
the site. 

1.3 In August 2018 work commenced on a procurement exercise for a building contractor for 
the site as a means of securing a firm ‘contract price’ for the development, therefore 
supporting the refinement of a final business case for the scheme.

1.4 The tender exercise opened on Tuesday 28th August 2018 and closed at 5PM on 
Wednesday 10th November 2018. The tender exercise was operated on an open basis (as 
opposed through a closed tender or through a framework agreement approach), and the 
details of the tender were promoted to local contractors. The outcome of that tender 
exercise has been as follows; 

 A total number of five tenders were received. This includes tenders from small local 
contractors, through to both larger and regional contractors. 

 A tender evaluation exercise, based around a weighting split 50/50 between price and 
quality, has identified a preferred contractor. 



 The preferred contractor had the most economically advantageous tender, is a local 
contractor and the build cost submitted required no adjustments and contained no 
provisional sums. 

1.5 The procurement exercise was run on the basis of the construction of the dwellings being 
governed under the terms of a standard JCT Design and Build Contract (2016 Edition). This 
is a standard contract commonly used within the construction industry and it is one that the 
council’s employer’s agent deems suitable for use as the contractual basis for the proposed 
development. 

1.6 It should be noted that the council has previously used JCT contracts in other construction 
projects, alongside ‘live’ construction projects involving Welland Homes Ltd; the council’s 
wholly-owned housing company. 

1.7 The JCT Contract for Small Drove has been reviewed by both Procurement and Legal and 
the final version is currently being drawn up to be available for signing once the call-in 
period has passed. 
 

1.8 The detailed contract terms and the build contract sum included within the JCT were 
included within the exempt report that went to Council on 23rd January 2019.

1.9 The key contract terms within the JCT are highlighted below:

Date of possession of site: 11th February 2019 *
Date for completion of works: 7th April 2020 * 

Liquidated Damages:
1 bed £78.46+15% per calendar week or pro rata’d
2 bed £105.00+15% per calendar week or pro rata’d
3 bed £122.54 + 15% per calendar week or pro rata’d

Insurance 
Public liability - £10,000,000
Employer’s Liability - £5,000,000
Professional Indemnity - £5,000,000
Pollution/contamination claims - £2,000,000

Rectification period: 12 Months
Retention Amount: 5%

*Subject to contract 

1.8 CABINET DECISION

On 15th January 2019 SHDC Cabinet decided:

a. That approval is given for the construction of 34 new-build affordable homes by the 
authority at Small Drove, Weston, enabling the scheme to move towards delivery phase, 
subject to 3 and 4 below;
b. To approve the budget spend for the scheme, based on the financial business case 
contained within the report;



c. That the Cabinet consults Full Council on recommendation 3 (as set out in the original 
report) in respect of the main terms of the proposed build contract and, subject to the 
outcome of that consultation, the final decision in respect of the build contract be delegated 
to the Portfolio Holder, Corporate Delivery and Strategic Oversight.

RECOMMENDED TO COUNCIL
d. That approval be given for the authority to enter into a grant agreement with Homes 
England in relation to grant funding through the Shared Ownership Affordable Homes 
Programme 2016-2021 to support the delivery of 34 homes at Small Drove, Weston.

1.8  FULL COUNCIL DECISION

On 23rd January 2019, Full Council decided that approval be given for the authority to enter 
into a grant agreement with Homes England in relation to grant funding through the Shared 
Ownership Affordable Homes Programme 2016-2021 to support the delivery of 34 homes at 
Small Drove, Weston.

2.0 OPTIONS

2.1 The final decision in respect to the build contract is delegated to the Portfolio Holder for 
Corporate Delivery and Strategic Oversight.

2.2 Option 1 –Enter in the JCT Design and Build contract with D. Brown in order to deliver the 
34 homes at Small Drove, Weston as per the decision of Cabinet on 15 January 2019 
which was delegated to Portfolio Holder, Corporate Delivery and Strategic Oversight, 
following consultation with Full Council

2.3 Option 2 – Do nothing. Do not enter into Contract with D. Brown to develop Small Drove, 
Weston.  

3.0 REASONS FOR RECOMMENDATION(S)

3.1 The recommendation to enter into contract with D. Brown to develop 34 homes at Small 
Drove, Weston is as per the decision of Cabinet on 15 January in order to deliver the 
expected benefits as detailed below. 

4.0 EXPECTED BENEFITS

4.1 It is anticipated that the report recommendation will support the realisation of the following 
expected benefits:

4.2 The delivery of 34 affordable homes into the HRA This includes houses to meet the 
needs of those that require low cost rented accommodation, and those that require support 
to access the ‘housing ladder.’

4.3 Entering into a contract that has been verified as achieving ‘Value for Money’ in the 
marketplace. The tender proposal was assessed against 4 others and deemed to be value 
for money. In addition the Tender came in below the Cost Estimate provided by Focus our 
Cost Consultants. 



4.4 Delivering the scheme as per the conditions of Grant Funding. The contract with D. 
Browns allows for the scheme to be delivered in the time frame committed to and within the 
budget included within the bid for grant funding with Homes England.

5.0 IMPLICATIONS

5.2 Constitution & Legal

5.2.1 Both Cabinet and Full Council have supported the proposal for 34 new homes at Small 
Drove Weston.

5.3 Contracts

5.3.1 JCT contracts are the standard form contract for ‘design and build’ development schemes, 
and have been used by the authority to support the development of previous housing 
schemes.

5.3.2 The JCT has been reviewed by Procurement and Legal and is now being prepared to be 
ready to sign following the Call-in period for the Portfolio Holder’s Decision. 

5.4 Corporate Priorities

5.4.1 The development of the proposed scheme supports a number of the council’s corporate 
priorities, especially in relation to ‘encouraging the local economy to be vibrant with 
continued growth’, alongside ‘to develop safer, stronger, healthier and more independent 
communities while protecting the most vulnerable’

5.5 Financial 

5.5.1 The budget spend for this scheme was approved at Cabinet on 15 January 2019.

5.5.2 The scheme also benefits from grant funding from Homes England. 

5.6 Risk Management 

5.6.1  The development will be overseen by an Employers Agent and a clerk of works, appointed 
by the council and independent of the contractor, as a means of inspecting the site 
throughout the build and ensuring quality. Key construction elements are inspected and 
signed off by LABC. In terms of post-construction matters relating to quality, the properties 
will be subject to a 12 month defects period and will come with a 12 year LABC warranty 
including insolvency cover.

5.6.2 The development will be managed in-house by the Housing Development team who have 
breadth of knowledge and experience in delivering construction schemes via JCT and 
which benefit from Homes England grant funding.   

6.0 WARDS/COMMUNITIES AFFECTED



 Cowbit, Weston and Moulton Ward

7.0 ACRONYMS 

7.1 HRA. Housing Revenue Account
JCT. Joint Contracts Tribunal
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